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HOGGE et al. v. SHIELD et al. 

Jan. 16, 1913. 

[76 S. E. 934.] 

1. Judgment (§ 743*) — Conclusiveness — Matters Concluded. — In a 

creditors' suit against the personal representatives and heirs of the 
debtor to marshal assets, to ascertain the creditors and the debts, and 
to have the decedent's estate sold and subjected to the payment of 
such debts, a final decree, after reciting that it appeared to the court 
that the object of the suit had been accomplished, ordered that it be 
stricken from the docket. Held that, if the things declared by the de- 
cree had been done, the assets of the decedent had been exhausted 
in the payment of his debts, and there was ndthing in the hands of 
the court or the purchasers of the land sold therein to which the 
decedent's heirs were entitled; and hence that the decree, where not 
appealed from, and while in full force was conclusive as to their 
right to compel an accounting by the purchasers. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. §§ 1275-1277; 
Dec. Dig. § 743.* 3 Va.-W. Va. Enc. Dig. 812; 6 Va.-W. Va. Enc. 
Dig. 341.] 

2. Evidence (§ 66*) — Presumptions — Knowledge of Fact. — Parties 
to a creditors' suit;- or those claiming under them, must be presumed 
to have known what proceedings were held in the cause. 

[Ed. Note. — For other cases, see Evidence, Cent. Dig. § 86; Dec. 
Dig. § 66.* 11 Va.-W. Va. Enc. Dig. 321.] 

3. Executors and Administrators (§ 418*) — Insolvent Estate — Pro- 
ceedings for Distribution — Laches. — A creditors' suit, in which land 
was sold, was begun in 1866, and in 1885 an entry was made, reciting 
that the object of the suit had been accomplished, and ordering it re- 
moved from the docket, but thereafter the court ordered a commis- 
sioner to report the amount due by a purchaser of the land under de- 
cree of the court; and in 1910 the heirs of the debtor, some of whom 
were infants when the creditors' suit was instituted, brought a bill 
against certain purchasers and all creditors, or their representatives 
or heirs, for an accounting to ascertain the balances due from each 
purchaser, and to require payment thereof to the complainants, and 
for general relief. Held that, even though complainants were not 
concluded by the decree in the creditors' suit, and even if a portion 
of the purchase money had not been paid by the purchasers, and al- 
though creditors' debts proved in that cause were barred by limita- 
tions, yet, in the absence of any excuse, or any allegation that the 
delay was caused by any disability of complainants, the suit could 
not be maintained because of laches. 

[Ed. Note. — For other cases, see Executors and Administrators, 



*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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Cent. Dig. §§ 1655-1659; Dec. Dig. § 418.* 5 Va.-W. Va. Enc. Dig. 
720; 14 Va.-W. Va. Enc. Dig. 432.] 

4. Equity (§ 67*)' — "Laches" — Nature of Defense. — "Laches" is a de- 
fense peculiar to courts of equity, founded on lapse of time and the 
staleness of the claim where no statute of limitations governs the 
case; and, upon such a defense the courts of equity act upon the doc- 
trine of discouraging stale demands for the peace of society, and 
refusing to interfere where there has been gross laches in prose- 
cuting a claim, or long acquiescence in the assertion of adverse rights. 
Laches cannot be excused but by showing some actual hindrance, 
caused by the fraud or concealment of parties in possession, which 
will appeal to the conscience of the chancellor. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. §§ 191-196; Dec. 
Dig. § 67* 9 Va.-W. Va. Enc. Dig. 94; 14 Va.-W. Va. Enc. Dig. 633; 
15 Va.-W. Va. Enc. Dig. 596. 

For other definitions, see Words and Phrases, vol. 5, p. 3972; vol. 
8, p. 7700.] 

Appeal from Circuit Court, York County. 

Bill by S. S. Hogge and others, heirs of Thomas Hogge, Sr., 
against Copeland S. Shield and others. Deeree for defendants, 
and complainants appeal. Affirmed. 

Maryus Jones and 5. O. Bland, both of Newport News, for 
appellants. 

F. S. Collier, of Hampton, and /. W . Friend, of Newport News, 
for appellees. 

WATER FRONT COAL COMPANY, Inc., v. SMITHFIELD MARL, 
CLAY & TRANSPORTATION CO. 

Jan. 16, 1913. 

[76 S. E. 937.] 

1. Appeal and Error (§ 190*) — Objection below — Necessity. — An 

objection to an affidavit for attachment cannot be urged on appeal 
where not made in the circuit court, where it could have been 
amended. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 1216-1220; Dec. Dig. § 190.* 1 Va.-W. Va. Eng. Dig. 556; 14 Va.- 
W. Va. Enc. Dig. 87; 15 Va.-W. Va. Enc. Dig. 62.] 

2. Attachment (§ 107*)— Affidavit— Sufficiency.— Under Va. Code 
1904, § 2959, which provides that tHe plaintiff, his agent or attorney, 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



